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DETAILED ACTION 

1 . This Office is response to Applicant's AMENDMENT filed on 09/08/2006. 

2. Claims 27-33 have been added. 

3. Claims 1-25 and 27-33 are pending in this Application. 


Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

5. Claims 15-25 and 29-33 are rejected under 35 U.S.C. 101 are rejected 
under 35 U.S.C. 101. The bodies of claims 15, 22 and 25 in view of MPER-2100 
(IV)(B)(2)(b)(ii) sections are non statutory because they are lacking of real 
world useful result. They are missing the steps or processes producing any 
useful result to the invention, of having a utility to convey the final result achieved 
by the claimed invention, that is, they are not producing a result tied to the 
real/physical world or this application is not a practical application. 

Also, claims 15, 22 and 25 include all computer-readable codes stored on 
a computer-readable medium such as CD, but without a hardware implementing 
or executing these program codes or instructions. This is a non-functional 
descriptive material, which is an abstract idea and is a non-statutory subject 
matter. 

The claims lack the necessary physical articles or objects to constitute a 
machine or a manufacture within the meaning of 35 USC 101 . They are clearly 
not a series of steps or act to be a process nor are they a combination of 
chemical compounds to be a composition of matter. As such, they fail to fall 
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within a statutory category. They are, at best, functional descriptive material per 
se. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive 
material" are nonstatutory when claimed as descriptive material perse, 33 F.3d 
at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded 
on some computer-readable medium, it becomes structurally and functionally 
interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. 
Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, 
stored on a computer-readable medium, in a computer, or on an electromagnetic 
carrier signal, does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 
USPQ at 8 (noting that the claims for an algorithm in Benson were unpatentable 
as abstract ideas because "[t]he sole practical application of the algorithm was in 
connection with the programming of a general purpose computer."). 


Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 1-14, 15-21, 22-24, 25 and 27-33 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Pub. No.: US 2002/0161784 A1 of 
Tarenskeen in view of Pub. No.: US 20020152194 A of Sathyannarayan. 

With respect to claim 1 , Tarenskeen a method of retrieving data from a 
data storage medium (accessing data stored on the data storage medium such 
as tape: sections 0004 and 0013-0014 and fig. 1), comprising: 
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loading a program from the data storage medium into a computer system, 
the program including at least a first routine for responding to a first request type 
for access to data stored on the data storage medium and a second routine for 
responding to a second request type for access to the same data stored on the 
data storage medium, the data being stored in accordance with an archival 
format (accessing data form a software application including routines such as 
archive routine and file system routine or restore routine: abstract, sections 0019- 
0023); 

receiving a request for access to data stored on the data storage medium 
(receiving requests from archive routine for accessing the data stored on the 
storage medium: section 0020); 

calling the first routine for accessing the data when the request is of the 
first type and calling the second routine for accessing the data when the 
request is of the second type (calling the archive or file system routine via API 
section 0020); and 

presenting the requested data (user from his/her terminal enabling to view 
or present the result: section 0019). 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach determining whether the request is of the first 
type or the second type. 
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However, Sathyanarayan teaches determining the request type such as 
archive (CPIO and TAR ) and file system type (reading and writing) (sections 
0027-0028 and 0031). Also, software program and the accessible data are 
stored on the same disk (section 0019) 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 2, Tarenskeen teaches wherein the first routine 
implements a first set of operations and the second routine implements a second 
set of operations (archive routine and file system routine or restore routine: 
abstract, sections 001 9-0023). 

With respect to claim 3, Tarenskeen teaches wherein the first set of 
operations including file system operations (fig. 2, item 118). 
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With respect to claim 4, Tarenskeen teaches standardized archival 
operations (fig. 2, item 122). 

With respect to claim 5, Tarenskeen teach a method as discussed in claim 

1. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach determining whether the request is of the first 
type or the second type. 

However, Sathyanarayan teaches archive formats: CPIO and TAR 
(sections 0027-0028 and 0031). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 
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With respect to claim 6, Tarenskeen teaches wherein the first request type 
includes a request for one or more files from a file system (fig. 2, item 188). 

With respect to claims 7, 13-14, 27, Tarenskeen teach a method as 
discussed in claim 1. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach reformatting all of the data as a file structure; 
wherein the information about the data includes a file system directory and 
wherein the data is stored on the data storage medium as raw data blocks 

However, Sathyanarayan teaches file directories (abstract, sections 0018 
and 0024-0025; also se| sections 0030 and 0049 and 0034 and 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
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media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 8, Tarenskeen teaches a request for one or more 
volumes (storage device, see fig. 1 and sections 0013-0014 and 0027-0028; 
also, sections 0001-0007). 

With respect to claim 9, Tarenskeen teaches a request for an image copy 
of the data (abstract and section 0050). 

With respect to claim 10, Tarenskeen teaches wherein the first request 
type is by a first target system type and the second request type is by a second 
target system type (archive routine and file system routine or restore routine: 
abstract, sections 0019-0023). 

With respect to claim 1 1 , Tarenskeen teaches wherein said presenting the 
requested data includes formatting the data in accordance with the target system 
type (archive routine and file system routine or restore routine: abstract, sections 
0019-0023). 

With respect to claim 12, Tarenskeen teaches wherein the program 
includes information about the data (section 0026). 

With respect to claim 15, Tarenskeen teaches an article of manufacture 
comprising a computer usable medium having data stored thereon and having 
computer readable program code stored thereon (software code or instructions 
stored on the disks such as CD: sections 0023 and 0053), the computer readable 
program code including a first routine for accessing the data and a second 
routine for accessing the data (accessing data form a software application 
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including routines such as archive routine and file system routine or restore 
routine: abstract, sections 0019-0023, receiving requests from archive routine for 
accessing the data stored on the storage medium: section 0020 and calling the 
archive or file system routine via API section 0020). 

Tarenskeen teaches two routines such as archive and file system stored 
on a software program storing on a data storage medium and receiving requests 
from a user of the system in order to access the data storage. Tarenskeen does 
not clearly teach access to the data in an archival format and in a non-archival 
format. 

However, Sathyanarayan teaches archival operations such as CPIO and 
TAR, archival format, and file system operations such as restore, writing and 
reading, non-archival format (sections 0001-0007, 0027-0028, 0031 and 0049). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
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media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 16, Tarenskeen teaches wherein said second 
routine supports accessing the data as a logical volume (storage device, fig. 1 
and sections 0013-0014 and 0027-0028; also, sections 0001-0007). 

With respect to claim 17, Tarenskeen teaches wherein said first routine 
supports accessing the data as an image copy of the data (abstract and section 
0050). 

With respect to claims 18-19, Tarenskeen teach an article as discussed in 
claim 15. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach all of the data as a file structure and a 
specified file. 

However, Sathyanarayan teaches file directories (abstract, sections 0018 
and 0024-0025; also see sections 0030 and 0049 and 0034 and 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 


Application/Control Number: 09/927, 1 63 ^ Page 1 1 

Art Unit: 2162 

archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data frpm /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claims 20-21, Tarenskeen teach an article as discussed in 
claim 15. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user qj$the system in order to access the data storage. 
Tarenskeen does not clearly teach wherein the information about the data and 
includes a file system directory. 

However, Sathyanarayan teaches file directories (abstract, sections 0018 
and 0024-0025; also see sections 0030 and 0049 and.0034 and 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
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(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 22, Tarenskeen an article of manufacture comprising 
a computer usable medium having data stored thereon and having computer 
readable program code stored thereon (software code or instructions stored on 
the disks such as CD: sections 0023 and 0053), the computer readable program 
code including a first routine for accessing the data and a second routine for 
accessing the data (accessing data form a software application including routines 
such as archive routine and file system routine or restore routine: abstract, 
sections 0019-0023, receiving requests from archive routine for accessing the 
data stored on the storage medium: section 0020 and calling the archive or file 
system routine via API section 0020). 

Tarenskeen teaches two routines such as archive and file system stored 
on a software program storing on a data storage medium and receiving requests 
from a user of the system in order to access the data storage. Tarenskeen does 
not clearly teach a request from first target system type and a request from a 
second target system type. 

However, Sathyanarayan teaches archival operations such as CPIO and 
TAR, archival format, and file system operations such as restore, writing and 
reading, non-archival format (sections 0001-0007, 0027-0028, 0031 and 0049). 
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Therefore, it would have been obvious to a person of ordinary skill in the - 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001 -0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 23, Tarenskeen teaches wherein the first request 
type is by a first target system type and the second request type is by a second 
target system type (archive routine and file system routine or restore routine: 
abstract, sections 0019-0023). 

With respect to claim 24, Tarenskeen teach an article as discussed in 
claim 22. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach wherein the data is stored on the data storage 
medium as raw data blocks 
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However, Sathyanarayan teaches file directories (abstract, sections 0018 
and 0024-0025; also see sections 0030 and 0049 and 0034 and 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 

* 

and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 

With respect to claim 25, Tarenskeen teaches an article of manufacture 
comprising a computer usable data storage medium having data stored thereon 
(software code or instructions stored on the disks such as CD: sections 0023 and 
0053), and having computer readable program code stored on secondary 
storage associated with the data storage medium, the computer readable 
program code including a first routine and a second routine, the first routine for 
accessing the data and a second routine for accessing the data, wherein the 
secondary storage is built into a cartridge for the data storage medium 
(accessing data form a software application including routines such as archive 
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routine and file system routine or restore routine: abstract, sections 0019-0023, 
receiving requests from archive routine for accessing the data stored on the 
storage medium: section 0020 and calling the archive or file system routine via 
API section 0020). 

Tarenskeen teaches two routines such as archive and file system stored 
on a software program storing on a data storage medium and receiving requests 
from a user of the system in order to access the data storage. Tarenskeen does 
not clearly teach a first request type and a second request type. 

* 

However, Sathyanarayan teaches archival operations such as CPIO and 
TAR, archival format, and file system operations such as restore, writing and 
reading, non-archival format (sections 0001-0007, 0027-0028, 0031 and 0049). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities'for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 
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With respect to claims 28, 30, and 32-33, Tarenskeen teaches wherein the 
data storage medium is removable (floppy disks, magnetic tape: sections 53) 

With respect to claim 29, Tarenskeen teach an article as discussed in 
claim 15. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach wherein the data is stored on the data storage 
medium as raw data blocks 

However, Sathyanarayan teaches file directories (abstract, sections 0018 
and 0024-0025; also see sections 0030 and 0049 and 0034 and 0039). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 
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With respect to claim 31 , Tarenskeen teach an article as discussed in 
claim 22. 

Tarenskeen teaches two routines such as archive and file system stored 
on an software program storing on a data storage medium and receiving 
requests from a user of the system in order to access the data storage. 
Tarenskeen does not clearly teach wherein the data is stored in accordance with 
an archival format. 

However, Sathyanarayan teaches archival format (sections 0005 and 

0007). 

Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to combine the teachings of Tarenskeen 
with the teachings of Sythyanarayan. One having ordinary skill in the art would 
have found it motivated to utilize the use of determining the request type such as 
archive operation and file system operation as disclosed (Sathyanarayan's 
sections 0027-0028), into the system of Tarenskeen for the purpose of having 
archiving utilities for the Unix operating system such as CPIO and TAR and file 
system operations such as reading, writing and restoring operations 
(Sathyanarayan's sections 0001-0002, thereby, speeding up archival operations 
and a copy process is also speeded up by transferring data from /to data storage 
media and to minimize problems caused by the different types of storage devices 
having different data storage formats (Sathyanarayan's sections 0003-007). 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Art Unit: 2162 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Anh Ly whose telephone number is (571 ) 

272-4039 or via E-Mail: ANH.LY@USPTO.GOV (Written Authorization 
being given by Applicant (MPEP 502.03 [R-2])) or fax to (571 ) 273- 

4039 (Examiner's personal Fax No.). The examiner can normally be 

reached on TUESDAY - THURSDAY from 8:30 AM - 3:30 PM. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Breene, can be reached on (571 ) 272-41 07. 

Information regarding the status of an application may be obtained from 


the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). Any response to this action should be mailed to: Commissioner of Patents 
and Trademarks, Washington, D.C. 20231, or faxed to: Central Fax Center: 
(571)273-8300 



NOV. 13 m , 2006 



